
Date: January 22, 2019 
 
TO: Furloughed Employees 
 
FROM: Javier E. Inclán, Acting CHCO and Division Director, Human Resource Management 
 
SUBJECT: Second Notice of Decision to Furlough Due to Lapse of Appropriations 
 

On December 26, 2018, the National Science Foundation (NSF) provided you with written 
notice that you were placed in a shutdown furlough status due to a lack of appropriations from 
Congress. Regrettably, this shutdown has persisted and is now nearing a month in duration. 
When a shutdown furlough extends beyond 30 days, OPM regulations (5 CFR 752 and 5 CFR 
359) require that agencies issue another furlough notice, as a continuation of the first 
furlough. Consistent with those regulations, this serves as a written notice of the decision to 
place you in furlough status, effective January 21, 2019.  

This furlough notice expires no later than February 19, 2019. Due to the continuous nature of 
the ongoing discussions in Congress, NSF (like other Federal agencies) does not know when 
exactly the shutdown will end. You should monitor public broadcasts and the Internet for 
additional updates. When a continuing resolution or a Fiscal Year (FY) 2019 appropriation for 
NSF is approved, your furlough status will end, and you should return to work on your next 
regular duty day. Monitor the NSF.gov and OPM.gov websites for agency status.  

In the absence of either a FY 2019 appropriation, or a continuing resolution for NSF, no 
further financial obligations may be incurred by NSF, except for those related to the 
performance of excepted activities as defined in the Office of Management and Budget 
(OMB) memorandum for Heads of Executive Departments and Agencies dated November 17, 
1981.  

During the furlough period, you will be in a nonduty, non-pay status and you may not work at 
your workplace or other alternative worksite until recalled. Employees that have access to 
park in the NSF parking garage may not do so during the furlough period. You will not be 
permitted to work as an unpaid volunteer. Any paid leave (annual, sick, court, etc.) approved 
for use during the furlough period is cancelled.  

This action is being taken because of a sudden emergency requiring curtailment of the 
agency’s activities; therefore, no advance notification is possible. The customary 30-day 
advance-notice period and opportunity to answer are suspended under the provisions of 5 CFR 
752.404(d)(2). The 30 day-advance notice otherwise required by 5 CFR 359.806 (a) for 
Senior Executive Service (SES) career appointees (other than reemployed annuitants) may be 
shortened or waived.  

If you choose to file for unemployment during this period, you will need to complete SF-8, 
and use NSF’s code 655.  This form will be available on NSF’s website throughout the 
duration of the lapse in appropriation. 



Employee Assistance 

We understand that this may be stressful. We encourage anyone feeling stress or anxiety to 
avail themselves of the services of the NSF Employee Assistance Program (EAP). Even 
during the furlough, the EAP program offers free, confidential discussions with a licensed 
counselor, 24 hours a day, 7 days a week by calling 1-800-869-0276 or visiting the website 
(www.espyr.com), selecting “Member Access”, and then selecting “Request EAP Services.” 
The password is “nsfeap.”  

Appeals 

Employees who have completed a probationary or trial period or one year of current 
continuous employment in the competitive service under other than a temporary appointment 
may appeal this action to the Merit Systems Protection Board (MSPB).  

Employees in the excepted service who have veterans' preference may appeal to MSPB if they 
have completed one year of current continuous service in the same or similar positions as the 
one they now hold. Employees in the excepted service who do not have veterans' preference 
and who are not serving a probationary or trial period under an initial appointment pending 
conversion to the competitive service may appeal to MSPB if they have completed two years 
of current continuous service in the same or similar positions in an Executive agency under 
other than a temporary appointment limited to two years or less. 

Career SES appointees (except reemployed annuitants) who believe requirements of 5 CFR 
part 359, subpart H, or the agency’s procedures have not been correctly applied may also 
appeal to MSPB. Career SES appointees may inspect the regulations and records pertinent to 
this action by contacting Jennifer Munz (jmunz@nsf.gov), Branch Chief, Executive Services 
Branch, Human Resource Management (HRM). 

If you have the right of appeal to MSPB and wish to appeal this action to the MSPB, you must 
file the appeal within 30 calendar days after the effective date of your furlough. MSPB has 
notified all agencies that it will extend this deadline by the length of the furlough, as it will not 
be open to process appeals during the lapse of appropriations. If you wish to file an appeal, 
you may obtain information about the appeals process and a copy of the appeals form from 
the MSPB website at http://www.mspb.gov/appeals/appeals.htm. 

MSPB requires an appeal to be filed with the MSPB regional or field office serving the area 
where your duty station was located when the action was taken. Based upon your duty station, 
the appropriate field office is Washington DC Regional Office, 1901 S. Bell Street, Suite 950, 
Arlington, Virginia 22202. MSPB also offers the option of electronic filing at https://e-
appeal.mspb.gov/. If you decide to file an appeal, you should notify the MSPB that the 
Agency point of contact for your appeal is Deanne Sobczak, Assistant General Counsel, 
National Science Foundation, 2415 Eisenhower Ave, VA  22314.  Employees have a right to 
representation in this matter and may be represented by an attorney or other person of their 
choosing.  
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Bargaining unit employees may grieve this action in accordance with the applicable 
negotiated agreement with AFGE, local 3403, or may appeal to MSPB in accordance with the 
procedures outlined above, but not both.  Please note, however, if you choose to grieve this 
action, you may request MSPB review of the final decision on the grievance.  To obtain 
information on filing a grievance under the negotiated grievance procedure, contact AFGE, 
Local 3403, David Verardo at 703-292-4695. 

If you believe this action was motivated by discrimination because of your race, color, 
religion, sex, age, national origin, disability, genetic information, or your allegation(s) of 
reprisal for prior EEO activity, you may file a complaint with the NSF Office of Diversity and 
Inclusion within 45 calendar days of the effective date of this action.  As an alternative, 
allegations of discrimination may be raised using the negotiated grievance procedures or by 
filing an appeal with the MSPB based on discrimination; however, once you file a written 
complaint/grievance/appeal under one of these procedures, you will be considered to have 
made your election, and will be precluded from challenging this action via another avenue. 

If you believe this action was taken in retaliation for alleged whistleblowing activities, you 
may elect one of the following three actions: (1) file an appeal with the MSPB; (2) file a 
grievance in accordance with the negotiated grievance procedures; or (3) file a complaint with 
the Office of Special Counsel (OSC), which may be followed by an Individual Right of 
Action appeal filed with the MSPB.  For information regarding the OSC’s appeal procedures 
and an appeal form, please visit http://www.osc.gov.  

For frequently asked questions regarding furloughs associated with a lack of appropriated 
funds please see the following link:   http://www.opm.gov/policy-data-oversight/pay-
leave/furlough-guidance/guidance-for-shutdown-furloughs.pdf.  Information about the 
furlough may also be found on NSF’s website at nsf.gov.  

For questions regarding this notice, please email fundinglapse@nsf.gov.  This mailbox will be 
monitored throughout the duration of the shutdown. 

Thank you for your hard work, dedication, and patience through this process, and for your 
continued service to NSF, the Nation, and the American people. 
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